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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 61 of 2014 

Under section 370 (4)/511 I.P.C 

(Arising out of G.R. Case No. 1733 of 2012)  

 

        State of Assam       

     –Vs–  

        Md. Ubaidulla        ....  Accused 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence      :    10.07.2015, 15.10.2015, 04.02.2016 

Date of Argument    :  3.3.2016 

Date of Judgment    : 
 

 3.3.2016 

For the State         : Sri Khemraj Adhikary, Addl PP 

For the accused     : S. Mishra, T. Paul, B. Sharma 

                             

J U D G M E N T 

1. The prosecution case, in a nutshell is that FIR was lodged by one Md. Asar Ali, 

wherein it was stated, inter alia, that on 10.7.2012 the accused Md. Ubaidulla had 

taken a 15 years old boy namely, Sahidul @ Sanidul Islam with an intention of selling 

the said boy to him and, as such, he had taken both of them to the police station and 

lodged the present FIR. Accordingly, the same was registered as Rangapara PS Case 

No. 118/12 u/s 370/511 of IPC.   

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Ubaidulla under section 370/511 of I.P.C.  

 

3. The accused, Md. Ubaidulla, entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of Sessions 

for trial by the Ld. Judicial Magistrate 1st Class, Tezpur.   
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4. After hearing both sides and on perusal of the police report furnished u/s 173 

of the CrPC, formal charge u/s 370 (4)/511 of I.P.C was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined eight witnesses and defence 

examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was examined 

u/s 313 of the CrPC. 

 

   POINTS FOR DETERMINATION 

Whether the accused person on 10.7.2012 trafficked Md. Sahidul @ 

Sanidul Islam or attempted to exploit, transport, sell or traffic him?   

7.  I have carefully examined the evidence on record and heard arguments of 

both sides. 

   DECISION  AND REASONS THEREOF 

8. PW 1, Sanidul @ Sahidul Islam deposed that he knew the accused Ubaidulla. 

PW 1 stated that about 3 years back he was in his uncle’s hotel in Guwahati. He met 

the accused near his uncle’s shop. The accused told him that he would feed him rice 

and asked him to go with him. PW 1 further stated that the accused picked him up 

forcibly in a rickshaw and fed him something, thereafter he became unconscious. PW 1 

stated that he regained consciousness at Nagaon. He asked the accused where he 

was. The accused assaulted and told him that he should address the accused as his 

father. The accused kept him in his house for about 15 days whereafter, the accused 

brought him to Itakhola and kept him there for 2 months. PW 1 stated that he was 

crying as the accused used to assault him. A woman heard him and he reported to her 

that the accused was not allowing him to go home. The woman gave him some money 

and put him in a bus. PW 1 stated that he did not know the way, he got down in a 

village and went to the house of a man. The said man told him to stay there for a few 

days then he would send him home. PW 1 stated that the accused came looking for 

him. The said man took PW 1 to the police station along with the accused person. PW 
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1 further stated that then the police asked him the details of his parents and address 

and informed Barpeta police and his father came and took him away. 

 
9. In cross examination, PW 1 stated that his uncle’s hotel was in the footpath at 

Khanapara, Guwahati. PW 1 stated that he was working in his uncle’s hotel for four 

years. PW 1 stated that the accused was known to him since a month as he used to 

visit the hotel and eat rice in the hotel of his uncle and in the other shops. PW 1 stated 

that he did not scream when he was picked up in the rickshaw. PW 1 denied the 

suggestion that he on his own volition had gone with the accused. PW 1 stated that 

many persons were around when the accused put him on the rickshaw. He was in 

Nagaon for 15 days in the house of the accused and thereafter he was brought by 

train to Itakhola. PW 1/victim stated that he did not tell anyone in the train that the 

accused brought him forcibly and used to assault him as the accused had threatened 

him. PW 1 stated that he could not say the name of the person in whose house he was 

for two months at Itakhola. The accused was also there for two months at Itakhola. 

The accused used to take him out of the house in the morning, he used to roam about 

with him on the road and then in the evening he used to bring him back home. PW 1 

stated that sister of the accused, her children were there in the house of the accused. 

He did not see anyone else in the house of the accused. PW 1 denied the suggestion 

that he himself ran away from the hotel of his uncle as he had to do excessive work 

and that he had falsely lodged a case against the accused by conspiring with others. 

 

10. PW 2, Raijuddin deposed that about 3 years back, his son was working in a tea 

shop of his brother. One day, he rang his brother and learnt that his son was not 

there. PW 2 stated that he went to Guwahati but he did not find his son. After two –

three months he received a phone call from Barpeta police who informed him that 

Sanidul had been traced and he was at Tezpur and he was asked to bring him back. 

PW 2 stated that he came to the police station. Next day, he was brought to the Court 

along with his son where the statement of his son was recorded and thereafter Sanidul 

was handed over to him.  

 
11. In cross examination, PW 2 stated that his son was there for about 15 days in 

the hotel/tea shop. Thereafter, he went missing. PW 2 stated that he or his brother 

had not lodged any complaint when his son had gone missing. PW 2 stated that he did 

not have knowledge about the occurrence. 
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12. PW 3, Asar Ali deposed that about 3 years back the accused had brought a 15 

year old boy to their house. He enquired from the boy but he could not say his name 

or anything. PW 3 stated that he called the villagers, they came and also enquired 

from him. The 15 year old boy said that the name of the accused was Ubaidulla and 

his name was Sahidul @ Sanidul Islam. The boy informed them that the accused 

Ubaidulla had brought him to sell him off. Thereafter, they took him to the police 

station and lodged the FIR (Ext.1). 

 

13. In cross examination, PW 3 stated that after the date of occurrence, he had 

seen the accused for the first time in the Court. PW 3 stated that at the relevant time 

his father was there in his house. PW 3 stated that as he was illiterated he could not 

say exactly what was written in the FIR. PW 3 denied the suggestion that the accused 

had not taken the boy Sahidul to sell him and that Sahidul had not stated as such 

before them. 

 

14. PW 4, Giasuddin deposed that the accused had taken one boy to Asar Ali and 

had introduced the boy as his son but after enquiry, he learnt that the boy was not his 

son. Then, Asar called the villagers and they took both of them to the police station. 

PW 4 further stated that the boy said that his house was at Barpeta and that of the 

accused was at Udamtola. 

 

15. In cross examination, PW 4 stated that the boy stated before them that the 

accused was not his father, apart from that, he had not stated anything. PW 4 stated 

that FIR was lodged on suspicion. 

 

16. PW 5, Abul Sama deposed that about 3 years back, in the evening at about 7 

PM, Asar Ali came and informed them that one person had brought a boy in his house 

and on enquiry the accused had told Asar that the boy was his son. Thereafter, they all 

went to Asar’s house and on enquiry they learnt that the name of the boy was Sahidul 

who hailed from Barpeta and the accused was from Nagaon. Then, they suspected that 

the boy was brought to be sold, since the boy was from Barpeta and was not related 

to the accused. Asar went to the police station to lodge FIR and handed over the 

accused and Sahidul to the police. 
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17. In cross examination, PW 5 stated that on suspicion they took the accused and 

the boy to the police station. PW 5 stated that he could not say whether accused had 

committed any offence. 

 
18. PW 6, Safiqul Islam deposed that occurrence was of the year 2012. It was 

about 7 PM. Asar Ali informed him that the accused had come to his house and he 

called them. PW 6 stated that he went there and saw that the accused had brought a 

15 year old boy. On enquiry, the boy said that his name was Sahidul and he was from 

Barpeta. But since the accused said that the accused was from Nagaon, they could not 

reconcile. The accused had introduced the boy, Sahidul to be his son. Therefore, the 

villagers went to the police station and handed both of them to the Police and Asar 

lodged FIR. In cross examination, PW 6 stated that on hearing the reply of the 

accused, they suspected the accused as he was not related to the boy, Sahidul. 

 

19. PW 7, Md Basiruddin deposed that the accused had brought the boy to the 

house of Asar. On enquiry by Asar, the accused stated that the boy was his son. But 

the boy said that the accused was not his father. On disclosure of such discrepancy, 

the accused tried to go away, but he was caught by the villagers. PW 7 further stated 

that the boy said that his name was Sahidul and his house was at Barpeta and he was 

working at Guwahati in a hotel. The boy stated that he could not say how the accused 

brought him from Guwahati. Since the accused could not reply, they were handed to 

the police by the villagers. The accused first stated that he was from Itakhola then 

they learnt that he was from Nagaon. 

 

20. In cross examination, PW 7 admitted that he did not state before the IO that 

the accused tried to flee and the accused brought the boy from Guwahati. PW 7 denied 

the suggestion that he had deposed on the basis of what he heard from villagers. 

 

21. PW 8, Bhagawan Deka deposed that on 10.7.2012 he was posted at Chariduar 

OP. The accused Ubaidulla was brought to the police station by the villagers and FIR 

(Ext. 1) was lodged by Asar Ali. GDE No. 194 dated 10.07.2012 (Ext. 2) was recorded 

and the said FIR forwarded to Rangapara PS for registration and subsequently 

registered as Rangapara PS Case No.118/12. PW 8 stated that the same was endorsed 

to him for investigation. PW 8 stated that he visited the place of occurrence, recorded 
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the statement of witnesses, prepared sketch map (Ext 2). PW 8 stated that he 

forwarded the victim Sanidul Islam to the Court for recording his statement u/s 164 

CrPC and the same was duly recorded. On 11.7.2012 the accused was arrested and 

forwarded to the Court. PW 8 further stated that on completion of investigation, 

chargesheet (Ext. 3) was submitted by Satish Sahoo, IC Chariduar OP. 

  

22. In cross examination, PW 8 stated that he had shown Godamghat Miri village, 

front of the house of the informant, as the place of occurrence. PW 8 stated that he 

had not submitted the chargesheet. 

 

23. The accused in the instant case is facing trial for having trafficked or attempted 

to dispose of the boy namely, Sahidul @ Sanidul Islam (PW 1). In view of the said 

charge, the deposition of PW 1 needs careful scrutiny. From the evidence of PW 1/the 

alleged victim boy and PW 2, his father, it is seen that PW 1 was at the relevant time 

working in the tea shop of his uncle at Guwahati, from where he went missing. Neither 

PW 2 on coming to learn that his son was not in the shop of his brother nor his said 

brother reported the matter to the police thereby indicating that no alarm was caused 

to the family members of PW 1 when Sahidul @ @ Sanidul Islam went missing from 

his uncle’s shop. In the statement before the I/O u/s 161 Cr.P.C, PW 1 stated that the 

accused, Md. Ubaidulla had given him food, made him consume some substance 

because of which he become unconscious and the accused put him of his rickshaw. 

Thereafter, he regained consciousness at Nagaon where, he is resided in the house of 

the accused and from there he was taken to Itakhola by the accused. Before the Ld. 

Magistrate, PW 1 alleged that the accused made him consume some substance 

because of which he became unconscious and thereafter he took him to Nagaon and 

then to Bhairabandha at Tezpur and later to Itakhola. PW 1 has stated that the 

accused demanded Rs. 20,000/- to send him back home but somehow he escaped and 

informed the public about the matter who, caught the accused and handed him over to 

the police. Before this Court however, PW 1 has deposed to the effect that he was 

forcibly picked up on a rickshaw and fed something because of which he became 

unconscious. PW 1 has stated that he suffered assault at the hands of the accused and 

on hearing him cry, a woman came to his rescue, paid for his fair and put him on a 

bus. Whereafter, he got down in an unknown village. PW 1 has further stated that the 

accused came looking for him while he was residing in the house of the said person 
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and it was then, that the said person took both the accused and PW 1 to the police 

station.  

 

24.  From the narration of the alleged occurrence by PW 1, it is apparent that 

different versions of the occurrence has emerged, making the entire prosecution 

theory shaky. The edifice of Section 370 of IPC being removal of a person by threat, 

force, abduction, fraud, deception, abuse of power or inducement for the purpose of 

exploitation or transfer of a person, the said elements are seen to be conspicuously 

missing in the separate versions of PW 1.  

 

25. The evidence of PW 3, Asar Ali to the effect that it was the accused who had 

taken PW 1 to his house is contradictory to the evidence of PW 1 who speaks of having 

escaped from the hands of the accused and on being helped by a woman, having 

taken shelter in one person’s house. The latter, is indicative of the fact that PW 1 was 

himself moving around after leaving his uncle’s tea shop. It has been further elicited in 

cross examination of PW 1 that after leaving his uncle’s shop at Guwahati, he travelled 

on a train, resided at Itakhola for about 2 months where too, he used to leave the 

house in the morning and returned after evening. The same is indicative of the fact 

that the alleged victim boy was not subjected to any assault or exploitation at the 

hands of the accused person. The defence has elicited in the cross examination of PW 

1 that inspite of there being several persons around, he did not raise hue and cry, 

where allegedly being put in the rickshaw by the accused. There is no whisper in the 

evidence of PW 1 that he was subjected to exploitation or that the accused attempted 

to sell him off. The allegation of assault at the hands of the accused by the PW 1 is not 

supported by the evidence on record and appears to be an exaggeration. It is to be 

noted that there is no conclusive prove on record to establish that at the relevant time 

PW 1 was in fact, a minor. Evidence of PW 1 does not instil confidence. 

 

26. Considering the materials on record in its entity, it is held that it would be 

unsafe to hold the accused guilty of the charge in view of the material contradictions in 

the evidence of prosecution witnesses. Hence, the accused is acquitted of the charge 

u/s 370 (4)/511 IPC and set at liberty forthwith. 
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27. Considering the facts of the instant case, this matter is not referred to District 

Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

28. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the presence 

of both sides, on this the 3rd day of March, 2016. 

      
     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Sanidul Islam 

 P.W. 2: Raijuddin 

 P.W. 3: Asar Ali 

 P.W. 4: Giasuddin deposed 

 P.W. 5: Abul Sama 

 P.W. 6: Safiqul Islam 

 P.W. 7: Md Basiruddin 

 P.W. 8: Bhagawan Deka 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext. 2: Sketch Map 

 Ext. 3: Chargeshhet 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

                                                          
    Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

  


